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on the affected environment. With re-
spect to past actions, during the 
scoping process and subsequent prepa-
ration of the analysis, the agency must 
determine what information regarding 
past actions is useful and relevant to 
the required analysis of cumulative ef-
fects. Cataloging past actions and spe-
cific information about the direct and 
indirect effects of their design and im-
plementation could in some contexts 
be useful to predict the cumulative ef-
fects of the proposal. The CEQ regula-
tions, however, do not require agencies 
to catalogue or exhaustively list and 
analyze all individual past actions. 
Simply because information about past 
actions may be available or obtained 
with reasonable effort does not mean 
that it is relevant and necessary to in-
form decisionmaking. (40 CFR 1508.7) 

(g) Classified information. To the ex-
tent practicable, the responsible offi-
cial shall segregate any information 
that has been classified pursuant to 
Executive order or statute. The respon-
sible official shall maintain the con-
fidentiality of such information in a 
manner required for the information 
involved. Such information may not be 
included in any publicly disclosed doc-
uments. If such material cannot be rea-
sonably segregated, or if segregation 
would leave essentially meaningless 
material, the responsible official must 
withhold the entire analysis document 
from the public; however, the respon-
sible official shall otherwise prepare 
the analysis documentation in accord 
with applicable regulations. (40 CFR 
1507.3(c)) 

(h) Incorporation by reference. Mate-
rial may be incorporated by reference 
into any environmental or decision 
document. This material must be rea-
sonably available to the public and its 
contents briefly described in the envi-
ronmental or decision document. (40 
CFR 1502.21) 

(i) Applicants. The responsible official 
shall make policies or staff available to 
advise potential applicants of studies 
or other information foreseeably re-
quired for acceptance of their applica-
tions. Upon acceptance of an applica-
tion as provided by 36 CFR 251.54(g) the 
responsible official shall initiate the 
NEPA process. 

§ 220.5 Environmental impact state-
ment and record of decision. 

(a) Classes of actions normally requiring 
environmental impact statements. 

(1) Class 1: Proposals to carry out or 
to approve aerial application of chem-
ical pesticides on an operational basis. 
Examples include but are not limited 
to: 

(i) Applying chemical insecticides by 
helicopter on an area infested with 
spruce budworm to prevent serious re-
source loss. 

(ii) Authorizing the application of 
herbicides by helicopter on a major 
utility corridor to control unwanted 
vegetation. 

(iii) Applying herbicides by fixed- 
wing aircraft on an area to release 
trees from competing vegetation. 

(2) Class 2: Proposals that would sub-
stantially alter the undeveloped char-
acter of an inventoried roadless area or 
a potential wilderness area. Examples 
include but are not limited to: 

(i) Constructing roads and harvesting 
timber in an inventoried roadless area 
where the proposed road and harvest 
units impact a substantial part of the 
inventoried roadless area. 

(ii) Constructing or reconstructing 
water reservoir facilities in a potential 
wilderness area where flow regimens 
may be substantially altered. 

(iii) Approving a plan of operations 
for a mine that would cause consider-
able surface disturbance in a potential 
wilderness area. 

(b) Notice of intent. Normally, a notice 
of intent to prepare an EIS shall be 
published in the FEDERAL REGISTER as 
soon as practicable after deciding that 
an EIS will be prepared. Where there is 
a lengthy period between the agency’s 
decision to prepare an environmental 
impact statement and the time of ac-
tual preparation, the notice of intent 
may be published at a reasonable time 
in advance of preparation of the draft 
statement. A notice must meet the re-
quirements of 40 CFR 1508.22, and in ad-
dition, include the following: 

(1) Title of the responsible official(s); 
(2) Any permits or licenses required 

to implement the proposed action and 
the issuing authority; 

(3) Lead, joint lead, or cooperating 
agencies if identified; and 
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(4) Address(es) to which comments 
may be sent. 

(c) Withdrawal notice. A withdrawal 
notice must be published in the FED-
ERAL REGISTER if, after publication of 
the notice of intent or notice of avail-
ability, an EIS is no longer necessary. 
A withdrawal notice must refer to the 
date and FEDERAL REGISTER page num-
ber of the previously published no-
tice(s). 

(d) Environmental impact statement for-
mat and content. The responsible offi-
cial may use any EIS format and de-
sign as long as the statement is in ac-
cord with 40 CFR 1502.10. 

(e) Alternative(s). The EIS shall docu-
ment the examination of reasonable al-
ternatives to the proposed action. An 
alternative should meet the purpose 
and need and address one or more sig-
nificant issues related to the proposed 
action. Since an alternative may be de-
veloped to address more than one sig-
nificant issue, no specific number of al-
ternatives is required or prescribed. 
The following procedures are available 
to the responsible official to develop 
and analyze alternatives: 

(1) The responsible official may mod-
ify the proposed action and alter-
native(s) under consideration prior to 
issuing a draft EIS. In such cases, the 
responsible official may consider the 
incremental changes as alternatives 
considered. The documentation of 
these incremental changes to a pro-
posed action or alternatives shall be in-
cluded or incorporated by reference in 
accord with 40 CFR 1502.21. 

(2) The proposed action and one or 
more alternatives to the proposed ac-
tion may include adaptive manage-
ment. An adaptive management pro-
posal or alternative must clearly iden-
tify the adjustment(s) that may be 
made when monitoring during project 
implementation indicates that the ac-
tion is not having its intended effect, 
or is causing unintended and undesir-
able effects. The EIS must disclose not 
only the effect of the proposed action 
or alternative but also the effect of the 
adjustment. Such proposal or alter-
native must also describe the moni-
toring that would take place to inform 
the responsible official during imple-
mentation whether the action is hav-
ing its intended effect. 

(f) Circulating and filing draft and final 
environmental impact statements. 

(1) The draft and final EISs shall be 
filed with the Environmental Protec-
tion Agency’s Office of Federal Activi-
ties in Washington, DC (see 40 CFR 
1506.9). 

(2) Requirements at 40 CFR 1506.9 
‘‘Filing requirements,’’ 40 CFR 1506.10 
‘‘Timing of agency action,’’ and 40 CFR 
1502.19 ‘‘Circulation of the environ-
mental impact statement’’ shall only 
apply to the last draft and final EIS 
and not apply to material produced 
prior to the draft EIS or between the 
draft and final EIS which are filed with 
EPA. 

(3) When the responsible official de-
termines that an extension of the re-
view period on a draft EIS is appro-
priate, notice shall be given in the 
same manner used for inviting com-
ments on the draft. 

(g) Distribution of the record of deci-
sion. The responsible official shall no-
tify interested or affected parties of 
the availability of the record of deci-
sion as soon as practical after signing. 

§ 220.6 Categorical exclusions. 

(a) General. A proposed action may be 
categorically excluded from further 
analysis and documentation in an EIS 
or EA only if there are no extraor-
dinary circumstances related to the 
proposed action and if: 

(1) The proposed action is within one 
of the categories established by the 
Secretary at 7 CFR part 1b.3; or 

(2) The proposed action is within a 
category listed in § 220.6(d) and (e). 

(b) Resource conditions. (1) Resource 
conditions that should be considered in 
determining whether extraordinary cir-
cumstances related to a proposed ac-
tion warrant further analysis and docu-
mentation in an EA or an EIS are: 

(i) Federally listed threatened or en-
dangered species or designated critical 
habitat, species proposed for Federal 
listing or proposed critical habitat, or 
Forest Service sensitive species; 

(ii) Flood plains, wetlands, or munic-
ipal watersheds; 

(iii) Congressionally designated 
areas, such as wilderness, wilderness 
study areas, or national recreation 
areas; 
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